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Assignment of Grades - Faculty Right to Assign Grades 
Based on Class Attendance 

By Charlotte Lofft, FA President

This article is taken from a letter that was distributed to all faculty last year.  
It is being repeated here because it is important and because some faculty 
may not have received the letter.

As some of you may know, some concerns have arisen in the past regarding 
the current and common practice of most vocational tech programs, as well 
as the practice of faculty in other disciplines, to assign grades based on class 
attendance. 

The FA has looked into this matter and initiated discussions with the 
administration and determined that the administration AGREES that 
both the State Education Code, various court cases, and the FA Collective 
Bargaining Agreement (the “Contract”) guarantee that faculty have the right, 
under academic freedom, to determine grading, and may assign a failing 
grade to students who fail to meet specified attendance standards that are 
determined by faculty—either program-wide or individually. 

Because this is such an important issue to faculty, and is part of our Contract, 
we are writing to ensure that any confusion over this issue is clarified. 

To that end: 

All faculty are permitted by law to establish standards of attendance 
and drop students from their classes and assign failing grades for 
students who do not meet those attendance standards; 

These standards may be set by a program (such as many of our 
vocational tech programs), or by individual faculty in academic or 
other disciplines; 

Students should be advised at the beginning of classes of standards of 
attendance—and that failure to meet those standards will result in 
being dropped from the class and/or receiving a failing grade; and

Program-wide standards should ordinarily appear in the materials about 
the program and individual faculty that use attendance standards 
should also include them in their syllabi. 

Continued on Page 9
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How Current Events Can Impact Our 
Working Conditions
By  Charlotte Lofft, FA President

The photo below of a small boy holding the sign stating 
“Japanese Americans Against Muslim Registry” is my most 
lasting memory of my day at The Women’s March on 
Washington on January 21, 2017.  I attended it with family 
members, having flown across the country the day before 
and returned the day after.  

The sign is personal to our family since my husband’s 
daughter is married to a Japanese American, and there-
fore his grandchildren are direct descendants of Japa-
nese Americans who were “incarcerated” in Internment 
Camps during World War II.  They were relocated from 
their homes in the Bay Area 
and the Central Valley to far 
flung places called Tule Lake 
(Northeastern  California, 
near Oregon), Manzanar 
(Southeastern California near 
Death Valley), and Rohwer 
(near McGehee, Arkansas).  
My husband and I have visit-
ed these sites in a pilgrimage 
to show solidarity with these 
families.  

The families lost their homes 
and farms; years later they 
received “reparations” from 
the federal government that 
amounted to pennies on the 
dollar for what they lost.  
Many of the men served in 
the 422nd Regimental Combat 
Team in Europe, comprised 
entirely of Japanese Americans. That regiment had one of 
the highest casualty rates of World War II, almost all com-
prised of young men who had been residents of the in-
ternment camps.  I think of them whenever I pass the sign 
on State Route 99 commemorating the “442nd Regimental 
Combat Team Memorial Highway”.  That sign refers to the 
section of State Route 99 between Manteca and Salida. It 
is always a poignant reminder of their privations.  

There are obvious parallels between the internment 
of Japanese American citizens in World War II and the 
current national government’s attempts to create a “ban” 
on Muslims, a “Muslim Registry”, a border wall to keep 
out Mexicans, a desire to deport undocumented immi-
grants, and other xenophobic barriers based on race and/

or religion.   The rise of the “Resistance” movement is 
encouraging, but as a society we need to do more than 
merely march in the streets. We need to act forcefully 
at the local and regional levels of power to influence 
government and exert our voices at the ballot boxes 
and the town halls.

But, what about our college milieu and our work-
ing conditions?  I have pondered this issue and have 
discussed it with the FA attorneys.  What can we do 
to institutionalize respect for those who have suffered 
injustices at the hands of our government?  Shall we 
agree to not report undocumented students?  To 
surreptitiously help “Dreamers”?  To direct affected 
students toward agencies and resources that can help 
them?  Can any of these suggestions be memorialized 
into our Contract or culture?  I don’t know, but we will 

continue to look into these 
issues and agitate for civil 
rights.

In the meantime, there is 
one thing that we might 
do to show solidarity and 
respect for those oppressed 
victims of racial and ethnic 
persecution.  We might find 
a way to recognize Japanese 
Americans by honoring The 
Day of Remembrance, Feb-
ruary 19th, the day President 
Franklin D. Roosevelt signed 
Executive Order 9066 
authorizing the relocation 
of Japanese Americans to 
internment camps.  We also 
might find ways to show re-
spect to Mexican Americans 

by honoring Cesar Chavez’s birthday on March 31st.  We 
could work some of this historical content into our class 
presentations around these anniversaries the way we 
work references to the U.S. Constitution into our class-
es on or near Constitution Day, September 17th.  These 
are merely suggested steps toward a commitment for 
social justice that might encompass all who aspire for 
citizenship and recognition as valuable participants in 
our diverse country.

In conclusion, I don’t know the little boy in the photo 
holding the simple, poignant sign, but I see him as a 
beacon and a reminder of the urgent need for us to 
be reminded of how we have treated the least fortu-
nate among us so we might resolve to be better going 
forward.   
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2/10/2017 

Chabot-Las Positas Faculty Association 
Faculty Focus Quick Update 

The FA has received a number of questions regarding the following topics, and we wanted to provide some 
information that we hope will be helpful. 

 Mandatory Flex Day Obligation for Part-time Faculty 
 Variable Flex Obligation for Part-time Faculty 
 Mandatory Flex Day Obligation for Full-Time Faculty Teaching Evening Classes for Load 
 Professional Development vs. Professional Responsibility 

Flex Day Obligation for Part-time Faculty 
With our upcoming Mandatory Flex Day on February 21, 
several Part-time faculty have inquired about the time 
that they need to attend flex activities on campus that 
day. Per Article 29B.1, Part-time faculty who have a class 
or classes canceled due to a Mandatory Flex day, must 
attend campus flex activities for the same amount of time 
that they would have normally have spent teaching their 
class(es). For example, if you teach a class that meets on 
Tuesdays from 9:30-10:45, you need to plan to spend 1.5 
hours attending flex day activities.  

The second question is usually "What happens if I don't 
attend any flex day activities?" The required time will be 
deducted from your sick leave (Article 29D.2).   

Variable Flex Obligation for Part-time Faculty 
Quick answer—none. Part-time faculty are not required to 
complete variable flex activities.  

Mandatory Flex Day Obligation for Full-Time Faculty 
Teaching Evening Classes for Load 
If a Full-time faculty member teaches a class for load that 
meets in the evening on a Mandatory Flex Day (after 4 
p.m.), the faculty member is excused from three (3) hours 
of Mandatory Flex Day activities and will hold class and 
normal office hours as scheduled (Article 29B.3) 

Professional Development vs. Professional 
Responsibility 
Professional development and professional responsibility 
are not the same thing although there can be activities 
that are a mix. Professional development is what we do as 
faculty to improve ourselves as teachers, counselors, and 
librarians, such as attending a conference in our discipline, 
going to a workshop on online pedagogy, participating in a 
Wellness program for faculty and staff. Professional 

responsibility is what we do to improve the functioning of 
our campus, division, department, or district. This might 
include attending campus and department meetings, 
serving on district/campus/department committees, 
developing/updating curriculum, participating in program 
or subject improvement areas, such as SLOS, program 
review, outreach for our program, etc. (See Article 10D.3.c 
for more details).  

What is our Professional Responsibility obligation? That 
depends upon whether you are full-time or part-time 
faculty. For Full-time faculty, the Professional 
Responsibility obligation is five (5) hours per week. For 
Part-time faculty, the Professional Responsibility 
obligation depends on your assignment each semester 
and is based on CAH. For each CAH that a Part-time 
Faculty member is assigned, there is a 1 hour per semester 
Professional Responsibility obligation. The October 2016 
edition of the FA Faculty Focus newsletter provided a 
longer explanation of Part-time Faculty Professional 
Responsibility obligation, which may be of interest 
(https://clpcfa.files.wordpress.com/2016/10/facultyfocus
oct20162.pdf).  

If you have questions, please feel free to contact a 
member of the FA Executive Board: 

Chabot Las Positas 
Charlotte Lofft, President 
Dave Fouquet 
Doris Hanhan 
Jeff Drouin 
Nancy Cowan 
Tom DeWit 

Debbie Fields 
Heike Gecox 
LaVaughn Hart 
Tom Orf 
Vicky Austin 
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Board Policy Issue Resolved 

Retiree Medical Benefits Preserved 
February 22, 2017 

 
 
CARE's vigilance and advocacy has paid off for retirees.  We are pleased to announce that Board Policy 
7380 has been revised by the District Board of Trustees, incorporating new language proposed by 
CARE.  The revision is the culmination of a year-long process initiated by CARE, and it corrects policy 
flaws that threatened long-established retirement health benefits.   
 
What Happened 
Beginning in Spring 2013, the Chabot-Las Positas Community College District launched an ongoing 
project to update its board policies and administrative procedures.  On August 18, 2015, the District 
replaced the previous board policies pertaining to retirement medical benefits by board policy BP 7380, 
Retiree Health Benefits, which essentially deleted all detail previously included in previous policies and 
replaced it with remarkably flawed language that provided no coverage for classified, administrative, and 
supervisory employees, and made retirees fully responsible for the costs of the retirement benefits. 
 
What CARE Did 
CARE officers discovered the policy defects and brought the matter to the CARE board for action.  On 
March 7, 2016, CARE wrote to Chancellor Jackson requesting an opportunity to work constructively 
with District staff to address our concerns. The Chancellor was responsive to this request and soon 
thereafter, CARE representatives met with District staff to present suggested policy revisions.  That 
meeting ended on a positive note, however, it proved to be the beginning of a lengthy process that just 
recently concluded.  District staff needed time to seek input from their attorney and from a board policy 
consultant that the District had retained. In addition, District protocol requires that board policy 
revisions go through a shared governance process with participation by the unions, campus groups, and 
leaders. To facilitate this process, last summer CARE enlisted the collaboration of the Chabot-Las 
Positas Faculty Association (CLPFA) and the Service Employees International Union Local 1021.  
Working together, we developed a single joint recommendation for revised language for BP7380. 
 
This collaborative partnership proved essential to the ultimate success of the policy revision initiative.  
Our joint approach put all parties "on the same page", presenting a unified voice to District 
representatives.  Also, the initiative gained authority because the unions have standing under State law 
to negotiate with the District, while CARE lacks such standing, as we are not an employee union.  And 
finally, the CLPFA contributed significant leadership time and legal support to help move the parties 
toward agreement.  CARE wishes to recognize the CLPFA’s generosity and collaboration in this 
successful joint effort to protect the retirement medical benefits of retirees and current employees. 
 
The Outcome 
After an almost year-long process of back-and-forth communications, draft revisions, and institutional 
review that tested the patience of all involved, on February 21, 2017, the Trustees of the Chabot-Las 
Positas Community College District adopted revisions to Board Policy 7380 that resolves all the 
concerns presented by CARE in March of 2016. 
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Here is a brief summary of the key changes: 
 

Flawed Policy  
adopted August 18, 2015 

Policy  
as revised February 21, 2017 

Health benefits only for retired academic 
employees.  Nothing for others. 

Health benefits for all retired employees: 
academic, classified, administrative, 
confidential/supervisory. 

Benefits provided at the retiree or 
surviving spouse’s/domestic partner’s own 
expense. 

Benefits provided as specified in the 
collective bargaining agreements: 

Depending on hire date: 

1. at the retiree’s own expense,  
2. at the District’s expense,  
3. or with expense shared by the 

retiree and District,. 

Optional vision care plan benefits not 
included. 

Health and welfare plan and optional dental 
and/or vision care benefit plans all included. 

Definitions and use of various terms 
inconsistent. 

Inconsistencies remedied; clarifications 
added. 

 

 View the flawed BP7380 adopted by the Trustees August 18, 2015. 

 View revisions to BP7380 adopted February 21, 2017.  

 View clean copy of BP7380 as revised February 21, 2017. 

 

 
 

Retiree Medical Benefits Preserved 
The FA and CARE worked with the District to improve the Board of Trustees Policy on 

Retiree Medical. I want to thank the District personnel for 
their help in this matter and also recognize the leadership of 
CARE (Chabot Association of Retired Employees). The article 
“Board Policy Resolved” is from the CARE newsletter and 
refects CARE’s input. It is being published in this FA Newslet-
ter with CARE’s permission 

Charlotte Lofft, FA President
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REFERENDUM ELECTION: APRIL, 2017
INFORMATION GUIDE

IMPORTANT: The Chabot-Las Positas Faculty Association (CLPFA) will be holding a referendum election in April, 
whereupon FA members will have the opportunity to vote on two important propositions, described below. The 
measures, if approved it will take effect in Fall, 2017. Members of the Faculty Association are invited to discuss the 
propositions with members of the E-Board, and representatives of FACCC, at these General FA meetings:

Chabot College: Tuesday, February 28, 12-1 p.m., Room 1803

Las Positas College: Wednesday, March 29, 3-4 p.m., Room 1620B

PROPOSITION 1— RESTRUCTURING OF DUES

Shall the Chabot-Las Positas Faculty Association (CLPFA) adopt a proportional dues structure in which 
normal Association dues are calculated at six tenths of one 
percent (0.6%) of gross earnings?

WHAT THIS IS: The proposition, if approved, will change your FA’s 
dues structure from a fixed- fee scheme ($49/month for full-time 
faculty members and $12 for part time, irrespective of salary 
earned) to a proportional structure, in which your dues will be 
calculated at 0.6% of your gross earnings.

SIGNIFICANT BACKGROUND: As shown in the table on the 
next page, CLPFA dues are well below average among the 
BAY-10 districts — and will remain so, regardless of whether 
these two propositions are approved. An important reason 
for this is we are proudly independent, and therefore do not 
contribute to the overhead costs of a state or national labor 
organization. (It is worth observing that the dues in the inde-
pendent unions tend to be roughly half of those charged by 
the affiliated unions.)

WHY SHOULD WE CHANGE? There are two reasons to adjust our 
dues structure. First is a matter of fairness: a flat fee represents a 
significantly larger proportion of the earnings of a newer colleague, 
whose salary is modest compared to that of a veteran faculty mem-
ber. For part-time faculty, this effect is compounded in that part-
time load varies widely from one unit member to the next (typical-
ly between 2 and 9 CAH); under this proposal, when a part-timer 
carries less load (has fewer assignments), his/her FA dues will be 
commensurately lower.

We have enjoyed several years (including recession years) in 
which we faced relatively minimal cost increases (e.g. for legal 
services and negotiations); however, the FA has been facing 
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significant cost increases in recent years. Over the timeframe of our current contract, specifically from 2014-15 to 
2017-18, the base pay of our unit members will have increased a minimum of 10.37% for full-timers, and 13.5% 
for part-timers (not counting the addition of steps on both the FT and PT salary schedules) — and the cost of 
representing our faculty members has been rising commensurately. Case in point: the FA has filed two different 
Unfair

Labor Charges against the District in the last few years (which incidentally led to improved language in our con-
tract), and incurred considerable other legal expenses, as well as negotiation expenses. If the proportional dues 
structure is approved, it will go a long way towards helping the FA’s revenue keep up with regular changes to the 
costs of representation.

Dues charged by Bay-10 and other California Faculty Unions
NOTE: Monthly dues reflect deductions over 10 months. Amounts slightly lower if over 12 months

Dis-
trict

Affiliation Full-Time Dues Part-Time Dues

Chabot-Las Positas CCD (Independent) $49/month $12/month

CLPFA PROPOSED >> Independent 0.6% of gross 0.6% of gross

City College of San Francisco CFT 1.19% of gross 1.19% of gross

Peralta CCD (Oakland) CFT 1.469% of gross $28.04/member
Contra Costa CCD (Independent) 0.55% of gross 0.35% of gross
San Mateo CCD CFT 1.2% of gross 1.2% of gross
Ohlone CCD (Fremont) (Independent) $10/month $3/month
West-Valley Mission CCD CTA 1% of base $20/semester
San Jose-Evergreen CCD CFT 1.3% of gross 1.3% of gross
Foothill-De Anza CCD (Independent) 0.6% of gross 0.45% of gross
Marin CCD AFT $108/month $23/month

Los Rios CCD (Sacramento) CFT $116.03/month $32.81/month

Los Angeles CCD CFT 1.4% of gross 1.4% of gross

QUICK QUESTIONS:

How will this change affect me? For full-time faculty, if your base pay is less than $81,667, your dues will go 
down. If your base pay is above $81,667 the change will represent a modest dues increase. (Rule of thumb: dues 
at 0.6% of gross means that for a faculty member earning $100,000, dues will be $60/month over ten months.)

For part-time faculty, if your pay for a given semester-length assignment is less than $10,000, your dues will go 
down. If your pay is above $10,000, the change will represent a modest dues increase. (In 2016-17 the $10,000 
threshold is about 6 CAH at Step 4, or 5 CAH at Step 9).

Will dues apply to summer-session and overload work? Yes.

[Full-time only] If I opt out of paying into the CLPFA Political Action Committee (PAC), will I still get 
the $2 monthly rake-off on dues? No. If you decline contributing into the PAC, the designated amount 
will not go to the PAC fund, but rather stay in the CLPFA general fund.
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Referendum Continued

PROPOSITION 2 — CONTRACT MEMBERSHIP IN FACCC-(EI)

Shall the Chabot-Las Positas Faculty Association (CLPFA) enter into a contract membership with the Fac-
ulty Association of California Community Colleges (FACCC) Education Institute, whereby individual unit 
members will be enrolled automatically to receive full benefits of FACCC membership, with contributions 
that are discounted 10% from normal FACCC dues, and which are fully tax deductible?

BACKGROUND: A significant proportion of full-time faculty at Chabot and Las Positas colleges are already members 
of FACCC — which is our statewide professional association (analogous to the American Medical Association) based 
in Sacramento — which advocates solely for all community college faculty. The CLPFA E-Board has been consider-
ing the potential benefits of a contract membership with FACCC for several years; in the present political climate, 
however, there is rising clarity that having a powerful faculty voice in Sacramento is more important than ever, as 
California community college faculty face mounting challenges such as:

• Maintaining our Academic Freedom and the protections of Tenure;

• Gaining Additional Full-time positions (i.e. funding increases to our FON);

• Improving pay-equity for Part-time Faculty;

• Ensuring districts have funding to cover rising costs for retiree benefits;

• Resisting challenges that seek to reduce (!) our retirement benefits;

• The list goes on...

A contract membership in FACCC will mean that every CLPFA member will effectively be a FACCC member as well 
— an arrangement which will collectively improve our advocacy stance in Sacramento. Many of the faculty unions 
with whom we work most closely in the California Community College Independents (CCCI) — including the facul-
ty associations at Foothill De Anza, Contra Costa, Santa Rosa Junior College, Santa Barbara City College, and Santa 
Monica College — have already become contract members of FACCC.

AN IMPORTANT POINT ABOUT THE FACCC EDUCATION INSTITUTE:  The proposed CLPFA

contract would actually be with the FACCC Education Institute (FACCC-EI) which is the research and professional 
development wing of FACCC. As such, in lieu of paying “dues” to FACCC, we will be making contributions which 
will directly support the work of FACCC-EI, which is a 501(c)(3) non-profit educational organization. As part of this 
arrangement, our CLPFA members will be conferred all the rights and benefits of a regular FACCC membership 
(essentially a free membership in FACCC) — though as members of FACCC-EI our contributions will be fully tax 
deductible, in addition to being discounted from what would constitute regular FACCC dues. A major benefit of a 
contract membership is that FACCC-EI will help the CLPFA represent our members more effectively: for example, 
as a contract member, we will be able to ask FACCC-EI to provide important data and assist in the analysis of same, 
such as to compare contracts and working conditions in other California community college districts. Such informa-
tion will be of great utility to the negotiating team at the bargaining table, as well as with the work the FA performs 
with the District, outside of negotiations.

Other benefits: If the proposition is approved, the contract will guarantee CLPFA a seat on FACCC’s governing 
board. Plus, CLPFA members will receive a variety of negotiated discounts as part of the contract, including dis-
counts to attend the Great Teachers Seminar, or FACCC’s Advocacy and Policy Conference in Sacramento.

More information about FACCC and Contract membership in FACCC-EI can be found in the FACCC-EI contract bro-
chure (which can be found at clpfa.com), and at www.faccc.org.
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QUICK QUESTIONS:

What deductions will I see in my paycheck? If the proposition is approved, then every CLPFA member will be auto-
matically enrolled as a supporter of FACCC-EI, with contributions withheld through payroll deduction. FA members 
who hold a Full-time faculty position will contribute

$18.90/month over 10 months, while members holding a Part-time faculty position, working above a threshold, to 
be determined, will contribute $6.30 per month. (The FA is working with the District to sort out the least complicated 
way to do this. A likely scenario is that contribu- tions will be deducted only for those months, August through May, 
in which the part-time faculty member has earnings in excess of $2200, roughly equivalent to a 6 CAH load at Step 6)

IMPORTANT: Unit members who are presently FACCC members will enjoy two financial benefits. First, the dues 
quoted above are discounted ten percent (10%) from normal FACCC dues; second, the dues will be fully tax deduct-
ible (i.e., can be listed on your Schedule A, for itemized tax deductions).

Will I be sent a receipt for my FACCC-EI contributions, for tax purposes, at the end of the year?  FAC-
CC-EI will send receipts immediately upon request.

Will FACCC-EI contributions be deducted on my summer-session and/or overload work? No.
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The FA attorney, Mr. Robert Bezemek, has provided the following 
information for all faculty. If you are challenged by the District or any 
of your supervisors for assigning a failing grade, lowering a grade, 
or dropping a student based on attendance, please contact the FA 
immediately, and we will assist you in upholding your rights. 

Mr. Bezemek pointed out that the law expressly provides that faculty 
have the right to issue student grades, so long as there is no mistake, 
fraud, bad faith or incompetency in the process. This right was assured 
when the legislature adopted section 76224, which provides: 

(a) When grades are given for any course of instruction taught 
in a community college district, the grade given to each student 
shall be the grade determined by the instructor of the course 
and the determination of the student’s grade by the instructor, in the absence of mistake, fraud, bad faith, or 
incompetency, shall be final.” (NOTE: This section of the Ed. Code is referenced in our Contract, Article 9L. A 
violation would be grievable.) 

This protective provision of the Education Code is duplicated in Title 5. (5 Cal. Code of Regs § 55025)   As stated 
above, this Education Code language is in Article 9L of our Contract.

FA is pleased that after inquiry it was determined that the District shares FA’s understanding of the law, and has 
worked cooperatively to confirm our mutual understanding.

As stated above, our Contract does memorialize the relevant section of the Education Code with respect to faculty 
rights in grading. The FA takes these rights very seriously, and we want to hear from you if you feel these rights are 
being violated. 
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